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Scientific evidence against nurse Lucia de Berk
life sentence, 7 murders + 3 attempts, den Haag 19962001

® Medical evidence: part wrong,
part contaminated by bad statistics

® Statistical evidence: part wrong,
part contaminated by bad medical evidence

® 7 other evidence
® The circle 1s locked by our legal institutions

® The key has been thrown away

e Trias politica = nothing can be done



Mathematical details on
the statistics

e Keywords and phrases: hidden confounders,
unmeasured heterogeneity, overdispersion

® The case does not stand alone:
3 world epidemic of (collapsed) murder cases

against nurses who seemed far too often for 1t
to be a coincidence, present during all of an
unexplained cluster of hospital incidents



How can this be?

1) “Incidents” on a given ward are not uniform random
Hospital policy 1s not constant (opname, doorstroming, ontslag)

2) Shifts of a given nurse are not uniform random
Nurses choose shifts, shifts follow patterns, absences are planned
(courses, vacations)

3) Hidden confounders

Nurses choose shifts, dying people like to die with nice nurses on duty,
senior permanent staff get different shifts from temporary and trainees;
time, ...

E(X) = E(E(X]Y))
var(X) = E( var(X|Y) ) + var( E(X|Y) )

Poisson: variance = mean
Mixture of Poissons: variance > mean



Non-mathematical
details on the statistics

® The trial experts on both sides were amateurs

® The definition of *“shift with an incident” was
lett to the hospital authorities who brought
charges

® The definition of “shift with Lucia” was left to




The medical evidence

® Has totally collapsed (cf. “chain argument”)
e Key trial “experts” were amateurs

® A death, the precise moment of which was not
forseen, and whose causes are multiple and
complex, became a suspicious death and hence
an unnnatural death (iff Lucia was present)

e The judges quote selected words from the 427 ,
doctors’ depositions but not their motlvatlon@\(



The judicial position

® There has been appeal and “cassatie’” (appeal to
supreme court) so the case 1s closed

® A recent judicial review (CEAS) uncovered gross
irregularities in the handling of the case by
hospital, police, and public ministry;
and “differences of scientific opinion” on the
(') “medically proven” murder (cf. “chain argument™)

® The Advocate General of the Supreme Court sees
no grounds there for reopening the case



The judicial position

® The judges used no statistics
(page 1 of the verdict!)
They knew 1t could not be chance
They let Lucia rule out alternative explanations
from a list provided by way of example
by the court statistician

® Medicine: this 1s a matter of opinion.
There are no new facts
(experts opine, judges know)




Why can’t closed cases
be reopened?

® They would have to change their definition of
“novum”

® Ve will lose our respect for them when
they admit they make so many mistakes

® They would drown 1n all the work; and anyway,
they cannot find qualified judges anymore



Latest developments:
Phase III 1s now entered
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First they 1gnore you,
Then they laugh at you,

> Then they fight you,

Then you win




Phase III:
NJB 2008, no. 1

® van Maanen: 1f you are not a lawyer and do not
have access to the official dossier of the case,
your opinion on the case 1s unfounded,
publicly expressing (the wrong) opinion on 1t
undermines confidence in the “rechtsstaat”



Phase III:
NJB 2008, no. 2

e van Koppen: [yours truly] has unleashed a
volksgericht, and employs
desinformatie to harness
onderbuikgevoelens

® The rule of law 1s threatened
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The “original” data
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incidents (red) and Lucia's shifts (green)
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1999 - 9 Sept 2001
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Elfters: 1 in 324 million

® 1mbecilic multiplication: factor =10000
® incorrect data: factor =~1000

® innocent heterogeneity: factor =10 ?

= my current best guess: 1 in 9
and I am sti/l not taking account of:
hospital-period selection, post hoc problem, ...
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De zaak Lucia de B. moet zo spoedig
mogelijk worden heropend

www.luciadeb.nl
www.1petitions.com/petition/lucia

Lucia de Berk 1s tot levenslang veroordeeld voor zeven moorden en
drie moordpogingen. De sterfgevallen konden volgens de
deskundigen afzonderlijk bezien allemaal een natuurlijk dood zijn
geweest en waren ook eerst als zodanig opgegeven. Dat Lucia ‘zo
vaak’ aanwezig was bij een sterfgeval vond het ziekenhuis verdacht.
Er 1s geen getuige, geen bewijs, geen bekentenis; wel beeldvorming
door angst en achterklap. Volgens het hof 1s slechts ¢én ‘moord’
wettig en overtuigend bewezen, de rest volgt via de schakel-
constructie. Het zou b1y deze ene ‘moord’ om een digoxine-
vergiftiging gaan. Volgens toonaangevende experts echter i1s
digoxinevergiftiging uitgesloten. De Commissie Evaluatie
Afgesloten Strafzaken stelt dat als het gerechtshof dat had geweten,
vrijspraak voor alle 10 gevallen had kunnen volgen. Haar rapport
concludeert ook dat er sprake 1s geweest van: onvolledigheid en
fouten b1y het statistisch onderzoek; onvolledigheid b1y het geven
van medische informatie; coaching van politie door het ziekenhuis;
onjuistheden b1 de testmethodes van de digoxine; keuze van
deskundigen op basis van persoonlijke bekendheid en niet op basis
van deskundigheid; het niet open staan voor alternatieve scenario’s.
De commissie spreekt van onderbuikgevoel. Toch 1s heropening nog
niet aan de orde: er zal eerst nog weéér een onderzoek plaatsvinden.
Lucia zit deze Kerst voor het zevende jaar in de gevangenis.
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